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REMARKS 

Claims 1-11 are pending. Claims 1-3 have been rejected and Claims 4-1 1 
have been objected to. 

Rejection Under 35 USC § 102 

Claims 1-3 have been rejected under 35 USC § 102(b) as being anticipated by 
Starr (US 3,189,072). Applicant respectfully traverses this rejection. 

Claim 1 calls for, in pertinent part, "a package comprising: a container a 
closure and sealing elements including an annular sealing flange extending downwardly 
and inwardly from the end wall of the enclosure and having an outer sealing surface which 
engages an inner sealing surface on the flared portion of the container, and an annular upper 
portion of the inner surface of the skirt being inclined downwardly and outwardly relative to 
the outer surface of the annular sealing flange to form with the annular sealing flange an 
upwardly converging annular gap into which the rim of the container is wedged as the 
container engaging members on the closure and the closure engaging members on the 
container engage." 

While the Office Action asserts that certain elements of Starr correlate to 
elements of Claim 1 , it is significant that it does not allege that a rim of the container is 
wedged into an upwardly converging annular gap between the outer surface of the sealing 
flange and the inner surface of the skirt. In the package of Claim 1 , the rim 1 5 on the flared 
portion 13 of the container is wedged into the upwardly converging gap formed by the 
sealing flange 37 in the upper portion 43 of the inner surface 27 of the skirt 23 on the closure. 
"Wedged" is used here in the conventional sense such as described by definition 2a in the 
attached excerpt from Webster 's Ninlh New College Dictionary where the verb "wedge" is 
defined as meaning: "to force or press (something) into a narrow space: cram." 

In Starr, the rim, which would be the end surface on the outer portion 1 6 of 
extension 14 on the container is not wedged into an upwardly converging annular gap. 
Instead the inner surface 25 of the conical member 27, the semicircular end wall 24 and 
vertical inner surface 23 of the skirt form a camming surface (Starr, column 3, lines 46-56) 
which deflects the extension 14 outwardly (Starr, column 3, lines 66-71) so that the outer end 
portion 16 initially seats against the wall 23 causing it to buckle upwardly toward the wall 24 
and finally causing the extension end portion to curl downwardly (Starr, column 4, lines 21- 
29). As can be seen in the sequence of Figures 3 through 5 of Starr, the end portion 16 has an 
end face, without a reference character but which corresponds to the rim 1 5 of Claim 1 , that 
initially contacts the surface 24 and then slides downwardly to the position shown in Figure 
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5. As this "rim" moves from the position in Figure 4 to the position in Figure 5, it is not 
being wedged, but to the contrary is be pushed along the surface 23 where the latter diverges 
from the surface 25. In other words, the "rim" in Starr is being pushed out of any converging 
gap, it is not being wedged into such a converging gap. Thus, Starr discloses a different 
structure which operates in a different way to achieve a different kind of seal, and therefore, 
does not anticipate Claim 1 . 

Claims 2 and 3 pend from Claim 1 and are therefore patentable over Starr for 
the same reasons. 

Allowed Subject Matter 

Claims 4-1 1 were objected to as being dependent upon a rejected base claim 
but were declared to be allowable if re-written in independent form including all the 
limitations in the base claim or any intervening claim. As Claim 1, the base claim, is 
patentable over Starr, it is not necessary to re-write these dependent claims. 

In view of all of the above, reconsideration and allowance of the application as 
now presented is respectfully solicited. 



Respectfully submitted, 




Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 

(41 2)566-6090 Attorney for Applicant 
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1336 weasel • weed 



or position 'rue UK ,^r fr OF- akin lo'OHG wetar weather, 

'weath-er Vwetjj -j jV « CM E weder. fr OE. akm £V with ct 

Sots- aY a : rain, storm b : cold a.r w,lh dampness 4 : weather. 

standing the weathering process/— "* a . . tou g he „ed. tanned. 

weatherboard V .b6(=.)rd. ,boWrd\ ™(1539)/l : claps^o. «omo 2 

: the weather side of a ship nx-iyi * n aphoards sioing 

travel or sport by bad w««her engaged in the collection of 

^er^uas^ baS w^rr e pred%?io1.s. storrn warnings, and 
^^^\^**SSdV«tf <'906) : browned by. sun and 

"^iL™,-!, v L -ik\ n (14c) I - a vane often in the figure of a cock 
TSSSS^t^^T ^ th ^rtfSn' Sh ° W i,S d,reCt, ° n 2 
Jeatferffi fiftS V .Wh^^v^Ud PTotection from the 

'weather - „j, ^, 7ft qi | seasoned by exposure to the 

ensure or by artificial means producing a stnmhM .effect <~ oak> 2 

mmmmmm^ 

weauW-nSn \,ma„\ n (1859) : one who reports and . forecasts the 
w^atner^p" OMl^'f map or char, showing the principal meteoro- 

£g»W« '<i§46> = a ship that makes observations for us* by mete- 
w°e?the? nation n (ca, 1909) : a station for takfng. recording, and re- 

and cold air — called also weather stripping — weatlver-smp 
weather vane n (ca. 1721) : n4 -y;v t - skillful Tri forecasting 

*l?*grr„x N w^ 

'Jg&S^ZA. ,wo(i)mV adj (1609);V worn by exposure to 



to avoid obstacles .- woven; esp : woven cloth ; 2 : any of 

ON vet/a to wave. Skt wpatc he trembles] (1596).. to moye wavenngiy 
w'ea'ertvl-v^nO^) .1: one that weaves' esp. -<?«. occUpatibn 2 

: w'eaverbird. . - • nur „erbus Old World passer- 

Tne'blr^a^ 



f . n .r*i-ti rtr nlaut esp : that uniting fingers or. toes ei- 
membrane of an animal or pi an t, e sp h ^ . r 

th er at their bases (as man) or t ^ hect P |ate , or slrip b . the 

many water birds) 4 a . a nun ™ e n f * irder or rai] c : tne 

plate connecting the «PP cr ™4 ^ of -something 

paper for use m a rotary "jung^ res. ^ . b |ikx ^ 

- -op 

^(SSbtoS) of smai. ^endeTlnsects with biting moutnparts that 

more or less gregarious and spin toW£&>s- we dden fr OE weddian: 
wed \'wed\ v6 wed ded ako wed; wed-dtng 1 Mb. w ™~ e ^u^~, nL Goth 
"akin to MHO Wrren to pledge. OE:^ pledge • OHG 

we'd \(.)wed\ : we had: we would : .we should m - arriagc ceremony 
wed-ding \'wed-.rj\ n. often an «HW | 2 ^f/ u a .?f™ict, process. 

while following the fall line _ . ; £ 0 HG wecki wedge. 

: something (as a policy) "causing a breach or . f «P a ™H™J hi " wedges 
thing used to initiate an action or development J . : s^*)™"*^? b 

shared: as a : an '™y*.t^&^;£^ ^Sga 
• the wedee-shaped stroke in cuneiform.characters c . - . 3 a 

heel C e xt^nding.fr P om the back of the shpe to the from of ^hank^and a 
tread formed by ah extension of ,* he sole d . an iron goirpi ^ ^ 
broad low-angled face for maximum ott tiehten by driving 

iwedge vb wedged; wedging vr(l 5c) I : W^^^^rriarrow space 

vi ; to become wedged ^ . - _ ... ■ wedee " 1 : ^ 

wedged Vwejd, 'wej-^dX adjic*: 1552) : .^^i'Vho^iSSnB a wedge- 
wedg-ie Vwej-e\ n [wedge + -ie] (ca 1.938) : tt a t . s ^.f^," B tS fdrrn a 
shaped piece serving as the heel and. joining the half .sole to to 

continuous "flat undersurface - -.. Wires (as borie 

Wedg.wood Vwej-.wud\ trademark — used for. ceramic war v . , 

nWried^MARRiloV^ "^^ 

nesd<Eg: (akin to ON othinsdagr ^ n ^^ f \^^i _ Wednes-days 
and a^g day] (bef . 1 2c) : the fourth j day of the weeK : ^ ; , 

Vdez. r0daz\ adv . . \ : , ... • - - - ■ v i . n p- Weight; akin to 

wee VweVadj (ME fr we. n . I ittlc b^ fr. OE ««ge very e sma ll : Dl- 
OE wegan to move, weigh ^ more aUWAYjA W 

ri....,^.?,c ^ . , 9r !</ ^ hours of.the morning? . - , ^.„d\ 



OE wegan to move, weigh —r more ai^Ai j -v*^-' - ; 

MiNUTivE 2 : very earjy.^hou^p^e morning) ^ d ] 

•weed \*wed\ n (ME, fr. OE weod weed, herb, aJJ^J^VS ^.growing 
M 12c) 1 a (1) : a plant that « h ^\™^^a; o ^ or choke 
and is usu. of .rank B^.,es^ b : an 

out more desirable plants U> --a .^^jf^ (2 ) : maRUVaNa 2.. J 
aquatic plant; esp : SEAWEED ; c T 0 - 8 ^?^^'^^. U ke a weed m 

: M an obnoxious growth, thing, or ^ r ^ f ° t ^ f S ^f^ & ' . 
detrimental quality; esp :- ; an animal .unfit ta\ Pr^JJgy ^ W ,l v! a : to 
^weed v, (.12c) : to rempyc w^.or.so^ 

clear of weeds <~ a garden) ,b ^^.vW-™^ of 2 : to.get : nd 
offensive (2) : to remove the less rWJg^ ou , 

of (something harmful or superfluous) — often used wntn 
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